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Abstract

This paper examines Malaysian National Human Rights Commission by
the ideas and principles established by the United Nations, and focuses on three
issues: legal basis, structure and functions.

It considers that, because of international pressure, Malaysia established
the Commission. Influenced by developments of British Commonwealth and
Asia Pacific region an independent Commission was established and a new law
was enacted to rule its structure and functions.

Regarding its structure, the Commission has established basic rules.
However, its problems include administrative branch holding power to appoint
all commissioners, commissioners having short term and fewer full-time
members. There is a doubt whether the Malaysian government provided
adequate budget, and it is suggested that the Commission’s budget can be
allocated directly by the Parliament. The Commission has three-floor office,
regional branches and interior departments, which have many staffs. It is
however regret that the Commission has no power to draw up discipline rules.

Concerning its functions, the Human Rights Commission of Malaysia Act
endorses its direction, which includes three main roles: bridge, promoter and
protector that the UN expects. The Commission has played a good role as
bridge and promoter, as it has recommended that government should positively
access to several international human rights treaties, and also has provided
numerous opinions on human rights issues. The result of such efforts was that
NGOs have affirmed the Commission’s independence and specialty. However,
the Commission may not be a good protector. It did not offer fully opinions and
suggestions on individual petitions and places that it visited.

This paper argues that a main reason that the Commission can not be a
protector was due to the government’s negative response of which the legal
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reason is that the Act did not rule the effect of the Commission’s opinions and
recommendations.

Keywords:
SUHAKAM, Human Rights Commission of Malaysia, national human rights
institution, Paris Principles, constitutional system, international human rights

- 80 -



i ;@%KE A 5

LY U T EIN = =i

Bag R
I
B HIE () EPE
. (Z ) I FeakE
K ~ Bra R Easea) (= )= BpRa
»H (D)t 1%
oo YERD ()i A
2 -~ R = ’“fﬂ'ra'wﬁﬁ' e 53
[gszr%{&aﬂ,izfﬁ{]v« = ~ FE[ 7’5#
- EE k;@[ﬂrﬁ Iﬁ @%)\@%E@Zﬂﬁ%
S RUEEE ROV e
B~ BIRBERANEREE = AR
- ~ R ¢ )Tﬁ[}e‘a E;ql[gr_ e
= 2 A
e GO
i ~ AR ANEREG 2R 2i%ﬁ%b@%
i ST
IR ~ fiiam

T&“ﬁﬁjﬂﬁi\;—] 1 96.04.13 éﬁ?ﬁﬂﬁﬂ © A96.11.28 B96.06.12 %ﬁ‘%&"IUEEIﬁF—J :97.01.16

B LRSS : s,

T [EH RS LWT*ET*[*’EJ“ plEa g PR DAY ~ R - %égf
VEES bqﬂgrﬁf %ﬁfﬁ SRR ~ ERA Consumer Malaysiatiffl £¥f] - izﬂé 'ﬂfEAZOOG
EJ21F 1l J\ﬁﬁ‘ﬁ“gﬁaghimﬁ&ﬁﬂ—%ﬂﬁgﬂl e = FZOOGEWJ\EH:E&?FI@“F‘;'%\ gE%ﬁuﬁJ pligg »
['pﬁﬁgﬁ?ﬁax%pﬁ [rdy =5l yf“rb@ﬁ lﬁ:ﬂ%@ﬁ Iﬂ% [ﬁmﬁ MR GL [Eﬁ_j:d/rgr

:ITH: ) ’%‘«{ %EE‘EJ@EFGTEEI lﬁlﬂ
PBT SR [rg\ﬁﬁzi“ﬁﬁiidjjﬁwrfﬁ*ﬁp‘ﬁ“ TP E) (D.Phil. in Law, Oxford

University; Associate Research Fellow, Institute of Law (Preparatory Office), Academia Sinica,
Taiwan.) -

- 81 -



6 RIS o= AN S S S

ok

I S M L SRR SR e (e
%ﬁﬁ%ﬁﬁf@Hﬂﬂ%wﬁﬁﬂ??R$7@ﬁg—W%&EW%%Ebfﬂ
FSFHY B PR P e ST SR R T o
R B IR - S o A (RS T
PRI MRS BT B M A - LR
B A 5 e RN %4?%‘ FI[ES“[ES"%}‘ ST ED ﬁf&ﬁﬁs‘«%’%ﬁ’i‘%
B * A V;[E,lﬁkﬁfu PP VoT P B B il e Eﬁrﬁ
(Human Rights Commission of Malaysia, Suruhanjaya Hak Asasi Manusia
Malaysia, SUHAKAM ) " -t LAy FT £ 0 VIR 0 03 S sl Al
fEaRp L e -

= FJF VIt AL HOTEA AT < P YT STEH ) B

FBIEBIF @%Fmﬁ%wﬁwbﬁw’Wﬁ%uﬁﬁ$ﬂﬁﬂ%*@

g fiﬂ ,‘if IPRIELD LR » B0 ¢—\1;15A,§‘pg?z MyE .jjgﬁl%zlﬁﬁ
$w@vwiwﬁ H A - i R s
ffEs V7 H *EIEE‘*EJ’iFﬂéTIﬁhi& ( ’*IH‘E[QSZI%{PAE%%‘I/W =l i S R
F"FAf o BTZ 5 A :)Fjif[u 77 T’TR?TIEH@U%@«% @%"F ﬁﬂf@[ﬂ I
Tk R B £ FTR$W$W1 @éFFW??O
F)JE' > 7—[311’ 5‘?@% 53%%?0?167‘[5{1[[:@;[%5 * %é F Fll,\_/'j%&% fr[ Eﬁf;ﬁ B} =
%@%“‘r”?@wJJ[% VA BRI b 5
PR G~ SR AR TR 1 B ERARE « A R e B

[y =4 o

7J| F’Hﬁi Fu;r_

oA Mgt @@%J (T & B R k@@ﬁ:v%ﬁp
I i W i PP+ (AL A -

IT]'IJJiﬁ‘L_FJAFT]F‘H % [:fFlf ?
Bl -5 1
]| =M F"T?E Visl% RS E f{ SRR R R P @?E'I 7 e

-82-



i ;@%E 7 VR 7

CEE R E R R

IS L%’é&%ﬁ? AR NFERB T RS lﬁﬁﬁﬁg v 8- EJJEHE (£1946F =
19785 » = RUREG. VI [58 g - D17 FIIEL979F 219905 » = oIkl
4 I/F W e 5T IEHJE‘ETF kY Alggoﬁv PRV E S SERI VIR - F) 250
# R B

o IS Sl BT & o A (L DT

IR AL T W O 0 g ) R VA
il TS TG AR U JpWi%*Wi
@Tyf&ﬁg p < ,\i £l i"}j??F’] B H ( pretender )*+ raFH‘erJ( paper tiger)
ﬁ&fc F%ge“' ] (straw man) 81 & 1T 0 PP s @fﬁ&# TSI TR
pfjﬁ::ﬁ o EUR (BRI T R I O R L S 2 rﬁFuWu@@% .
R - PP ST VRS (R I T R
BRI M s wwfua~%??nw4@#va%
BV > S REIT) - SSRGS T B M (R

- ~12 %
W % RSV SO BRI i

Ay R I~ )F@I;f}\'—,IF[J%[%lE&ﬁ’H [ﬂtﬁ?[jnl;ﬁrt’ﬁau —J[m ﬁy;d—j’éﬁ[ 3O A
i (ERLIIRE \F[B«"ﬁ%ﬂ'ﬁ“’% UPHATE RN B A s - A VRSl H

See ANNA-ELINA POHJOLAINEN, THE EVOLUTION OF NATIONAL HUMAN RIGHTS INSTITUTIONS THE
RoLE oF THE UNITED NATIONS 126 (2006).

UNITED NATIONS, PROFESSIONAL TRAINING SERIES NO. 4 NATIONAL HUMAN RIGHTS INSTITUTIONS 6
(1995).

See  HUMAN RIGHTS WATCH, PROTECTORS OR PRETENDERS? GOVERNMENT HUMAN RIGHTS
COMMISSIONS IN AFRICA (2001).

®  See Philip S. Robertson Jr., Setting the Facts Straight: the Critical Role of the NHRC in a Labor
Solidarity Campaign, THAILAND HUMAN RIGHTS JOURNAL 145, 146 (2003).
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